
1 _IILfD
_LOOGEO

-!HT(~£D
_RECEIVED2

OCT t 0 2000
AT SEATTLE

CLERK US DISTRICT COURT
ByWESTERN DISTRICT OF WASHINGTON

OEI-Ui-Y

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

3

4

5

6

7 Inre:
ORDER ADOPTING AMENDMENTS TO
LOCAL RULE 39.1 ALTERNATNE
DISPUTE RESOLUTION

8 LOCAL RULE 39.1 ALTERNATNE
DISPUTE RESOLUTION9

10
PURSUANT to Federal Rule of Civil Procedure 83, it is hereby

11
ORDERED that the attached amendments to Local Rule 39.1 for the Western District of

12
Washington are adopted by the undersigned and is applicable to all cases and proceedings as of

13
the date hereof.
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CR 39.1
AL TERNA TIVE DISPUTE

RESOLUTION

Alternative Disnute Resolution Program

(1) Objective. This rule constitutes the alternative dispute resolution program

authorized by the court pursuant to the Alternative Dispute Resolution Act of 1998, 28

U .s.c. §§ 651 et seq. The rule encourages and promotes the early and inexpensive resolution

of disputes through one or more alternative dispute resolution procedures, as defined below.

The court finds that the use of alternative dispute resolution procedures promotes timely and

affordable justice while reducing calendar congestion.

Rule Administration. The alternative dispute resolution program shall be

administered by the clerk of the court, with the cooperation and assistance of the Alternative

Dispute Resolution Committee (the" Alternative Dispute Resolution Committee") of the

Federal Bar Association of the Western District of Washington. The clerk and the

Alternative Dispute Resolution Committee shall compile and revise materials describing

various ADR procedures available hereunder. The clerk shall make such materials available

to the parties in civil cas~s as directed by the court.

(3) Definition. For purposes of this rule, an alternative dispute resolution

procedure (" ADR procedure") includes any process or procedure, other than an adjudication

by a presiding judge, in which one or more neutral third parties participate to assist in the

resolution of issues in controversy. Such procedures include the procedures available under

sections (c) -(e) of this rule, as well as such other alternative dispute resolution procedures

as the court may approve under section (t) of this rule,
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(3) Agreement and Order for Arbitration. The parties may agree in writing to

submit all or part of their claims to arbitration. Alternatively, the parties may prepare and

submit their own form of agreement, and may thereby modify any of the provisions

applicable to arbitration under this rule, subject to the approval of the court. Any agreement

shall include a certification that the parties have been provided access to materials describing

the arbitration program, and agree to arbitration freely and knowingly. If the parties agree

that the arbitration is to be final and conclusive, with trial de novo waived, the agreement

shall specifically so provide. A case shall be referred to arbitration only upon entry of an

order to that effect by the judge to whom the case is assigned.

(4) No Prejudice for Refusal. A case shall be considered by a judge for reference

to arbitration under this rule only if a consent fonD executed without limitation or

qualification on behalf of every party has been received by the clerk. The plaintiff shall be

responsible for securing the execution of consent fonns by the parties and for filing such

fonns with the clerk of court. No consent will be made available, nor will its contents be

made known to any judge, unless all parties have consented to the reference to arbitration.

No party or attorney shall be pressured to consent to arbitration, or prejudiced in any way for

refusing consent.

I

(5) Scheduling in Arbitration Cases. Prior to the arbitration hearing, the court shall:

(A) set a trial date, which shall be no later than if the case had not been

submitted for arbitration;

(B) set a deadline for completion of all discovery. No discovery will be

permitted during the period beginning ten days before the arbitration hearing and ending on

the date the award is issued;
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(C) set a deadline for the commencement of the arbitration hearing, consistent

with 28 U.S.C. § 653(b); and

(D) set a deadline for the filing of pre-arbitration motions.

Number of Arbitrators. Cases shall be heard by a single arbitrator unless the

court orders otherwise.

(7) Selection of Arbitrators. All arbitrators shall be drawn from the register of

neutrals unless the court orders otherwise in a particular case. The parties may secure a
current register from the clerk. Within 14 days after the court orders arbitration, the parties

may notify the clerk that they agree to nominate a specific arbitrator, and that the nominee

has advised the parties that he or she is willing to serve. In the absence of such a nomination,

the clerk shall nominate the arbitrator. In either event, the judge shall make the final

appointment, and shall notify the arbitrator and the parties.

(8) Oath or Affirmation and Powers of Arbitrator. The arbitrator shall take an

oath or affinnation as prescribed by 28 U.S.C. § 453. The arbitrator shall have the power to

conduct arbitration hearipgs, to administer oaths and affinnations, and to make awards.

(9) Date and Place of Arbitration Hearing. The arbitrator shall notify the parties

of the date, time and place of the hearing. The hearing shall be scheduled in accordance with

the deadline set by the court and for as early a date as possible, consistent with the parties'

needs to complete their preparation.

Procedure at Arbitration Hearing. The arbitrator shall provide directions to

the parties as to the procedure at the hearing, including the length of time allotted to each side

and whether pre-hearing memoranda are required. All testimony shall be given under oath
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(1) Early Neutral Evaluation. This is an ADR procedure whereby the parties shall

select a neutral from the register early in the case to provide an evaluation of the position of

the parties regarding liability and damages. The early neutral evaluation shall be conducted

according to procedures agreed to by the parties and determined by the neutral. The parties

and their attorneys must attend such proceedings.

Summary Trial. This is an ADR procedure whereby the parties make a

presentation to a neutral, selected by them from the register, according to such procedures

as may be agreed to by the parties and determined by the neutral. The parties and their

attorneys must attend such proceedings. The summary trial may be with or without a jury .

If a jury is used it is the responsibility of the parties to secure the availability of jurors to

serve. After the trier of fact renders a decision in such summary trial proceeding, the

attorneys and parties may conduct, under such terms as are determined by the neutral,

interviews of the trier of fact and of the neutral. The summary trial may be followed, if the

parties so agree, by another ADR procedure provided by this rule.

No Limitation on Use of ADR Alternatives. Nothing herein is intended to

prevent the parties from agreeing to use another dispute resolution alternative, subject to

court approval as requir(1d by this rule. Nothing herein shall limit the ability of consent of

parties to enter into arbitration agreements that are otherwise valid and enforceable under the

Federal Arbitration Act, 9 U.S.C. § 1 et seq., RCW 7.04.010 et seq., or other comparable

authority .

[Effective May 1, 1992; amended effective July 1, 1997; amended 2000, to
confOrnl to the Alternative Dispute Resolution Act of 1998 (public Law 105-315, 112 Stat. 2993,
amending chapter 44 of Title 28, United States Code, Secs. 651-658)].
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